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Preface
Improving indoor air quality (IAQ) will diminish routine exposure to airborne 
diseases,1,2 limit outbreaks or epidemics,3 and lower risks of noninfectious respiratory 
conditions like asthma that affect the health of millions each year.4 Improving IAQ is 
also cost-effective. Proper ventilation and filtration in crowded public indoor settings 
can significantly reduce the costs of illness at a benefit-cost ratio ranging from 3:1 to 
100:1,5 exceeding similar ratios for most other public health interventions.6 

Despite these clear benefits, there is little federal legal support to protect peoples’ 
health through improved IAQ or to incentivize IAQ improvements. Consequently, major 
public health interventions have been left to states to implement, with inconsistent 
results over time. Compounding the problem, the health and economic benefits of good 
IAQ are also not widely known and thus not publicly demanded. 

The Model State Indoor Air Quality Act (MSIAQA) is intended to be adapted and adopted 
by state legislatures as a legal framework for good IAQ in public spaces, outlining best 
practices for how to monitor implementation, inform the public about the quality 
of indoor air and the benefits of good IAQ, adjust acceptable standards based on the 
latest research from expert bodies, and seek compliance among building owners. This 
framework is flexible and may be adjusted over time as monitoring instrumentation 
improves. 

Respiratory infections (eg, measles, influenza, COVID-19) are a major public health 
concern and significant cause of preventable morbidity and mortality. Respiratory 
infectious diseases, including influenza and respiratory syncytial virus (RSV), contribute 
to tens of thousands of deaths annually in the United States.7 The COVID-19 pandemic 
demonstrated how damaging a communicable, airborne infection can be. In addition, 
air pollutants such as fine particulate matter kill thousands of Americans each year with 
substantial morbidity burdens among vulnerable populations.8 

More than 90% of transmissions of most airborne respiratory diseases and most 
exposures to air pollutants occur from breathing indoor air.9 These health impacts are 
amenable to technological or other interventions similar to how waterborne diseases 
have been remedied through better sanitation for over a century.10 Just as drinking 
water needs to be made safe through filtration and other sanitation measures requiring 
monitoring and enforcement, indoor air within building spaces can also be made safe 
through filtration, ventilation, and other measures.

Public health interventions in response to major pandemics like COVID-19 demonstrate 
how improved indoor air ventilation and filtration systems can reduce (1) the spread 
of airborne infectious diseases and (2) exposures to other contaminants (eg, nitrogen 
dioxide,11 carbon dioxide, fine particulate matter, volatile organic compounds12) that 
cause substantial morbidity and mortality. Poor IAQ in schools has also been linked 
to cognitive deficits13 and tied to negative and tangible economic impacts in the 
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workplace, including impacts on the number of employee sick days and job retention.14 

Security concerns arise as well. In the unlikely but plausible scenario of an attack using 
biological or chemical weapons, effective filtration and ventilation will be essential to 
ameliorate dangerous IAQ.15

Assuring improved IAQ in public buildings is complicated by the need for funding, lack 
of effective measurements for many contaminants, and misinformation about risks and 
remedies. In addition, there is inconsistent legal architecture for IAQ nationally and 
across the states. While multiple federal and state legislative and regulatory laws have 
addressed IAQ over decades, laws collectively present only a patchwork of coverage. 
Most public indoor spaces in the US lack sufficient and enforceable IAQ standards. 
Modern IAQ measures in public spaces would help prevent significant harms to human 
health, address disparities across populations, and reduce negative economic impacts 
tied to low worker productivity, high healthcare costs, and premature mortality.  

At the federal level, Congress has not authorized federal environmental or health 
authorities in the United States to regulate IAQ in most nonoccupational settings. The 
Radon Gas and Indoor Air Quality Research Act of 198616 encouraged the Environmental 
Protection Agency (EPA) to support IAQ research programs,17 but the act did not 
authorize the agency to set affirmative, national standards. Subsequent proposed 
federal IAQ initiatives (eg, Indoor Air Quality Act introduced in 1991, 1993, and 1994) 
would have authorized national IAQ assessments, public awareness campaigns, job 
training requirements, response plans, and support for state IAQ programs, but these 
proposals were never enacted. 

Federal regulatory provisions and recommendations have helped fill some gaps. An 
Occupational Safety and Health Administration (OSHA) standard (1910.1000) regulates 
exposures to toxic or hazardous substances in the workplace.18 Additional OSHA 
guidance outlined indoor air pollutant sources, prevention, and control measures, but 
a comprehensive rule proposed by OSHA to regulate IAQ nationally was jettisoned in 
December 2001.19 EPA guidelines support limited IAQ standards in office buildings, 
schools, and homes. In March 2022, the White House launched a Clean Air in Buildings 
Challenge, including voluntary incentives and guidance to improve ventilation and 
filtration.20 In May 2023, the Centers for Disease Control and Prevention updated its 
indoor ventilation guidelines, recommending 5 air changes per hour.21 Still, federal 
authorities have not directly regulated IAQ as extensively as they have outdoor air 
through environmental laws like the Clean Air Act.22 Additional comprehensive federal 
action in this arena may be unlikely for 2 reasons: (1) Congress has not passed extensive 
IAQ legislation to date and (2) existing judicial limitations concerning the breadth and 
scope of federal regulatory authorities may inhibit the existing reach of agencies like 
OSHA and EPA in indoor environments.23,24,25

While federal guidelines provide a “floor” for some IAQ requirements, many states 
have established their own base-level IAQ standards via diverse laws dating back 
to the 1990s.26 Per citations to select provisions referred to in the model act below, 
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these laws differ across jurisdictions and settings. Some state laws regulate IAQ 
in public and private schools, publicly owned buildings, office workspaces, and 
even private residences. These laws may specifically regulate (1) contaminants like 
carbon dioxide/monoxide, aldehydes, radon, ozone, water vapor, and particulate 
matter, or (2) controlled conditions such as humidity, temperature, dust, mold, pest 
infestation, and pesticide use. Select states designate entities or persons qualified 
to evaluate or maintain IAQ, the level and frequency of IAQ reviews, and the use of 
heating, ventilation, air conditioning, and refrigeration (HVAC&R) or other electronic 
instruments to improve IAQ. 

Multiple state legislatures defer to published standards of the American Society of 
Heating, Refrigerating and Air-Conditioning Engineers (ASHRAE) specifying minimum 
ventilation rates and other operating and maintenance measures to promote safe IAQ 
consistent with ASHRAE’s position that “provision of acceptable IAQ is an essential 
building service.”27 In June 2023, ASHRAE published Standard 241P: Control of 
Infectious Aerosols, which provides minimum requirements to control infectious 
aerosols to reduce the risk of disease transmission.28 The MSIAQA is designed to align 
with ASHRAE standards through a legal framework, providing options for states to defer 
to existing regulatory standards or craft their own. 

This initiative seeks improvements to the extant, patchwork legal environment through 
the development of model statutory IAQ provisions informed by subject matter experts. 
The premier objective is to produce a cohesive set of legislative provisions that achieve 
tangible improvements in IAQ in public indoor spaces in the interests of improved health, 
greater worker productivity, and increased economic well-being.
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MSIAQA Summary
The Model State Indoor Air Quality Act (hereinafter “Act” or “MSIAQA”) is intended 
for wide distribution, consideration, and implementation across state governments 
in the US. As with many model state laws, local, tribal, and territorial governments 
with sufficient jurisdiction to regulate IAQ may also find the Act’s provisions highly 
instructive toward their respective goals and objectives. 

The scope, depth, and subject matter of the Act reflect extensive research, review of 
dozens of existing IAQ legal provisions, assessments of secondary sources, literature 
reviews, and input on key provisions from the JHCHS IAQ Team, legal drafters, and NAC 
members from differing backgrounds, perspectives, and geographic diversity. The final 
version of the Act and accompanying text do not reflect the official policy or views of the 
entities, bodies, institutions, or organizations with which NAC members are employed 
or affiliated.  

MSIAQA presents extensive statutory language on IAQ in many public buildings 
and spaces (as defined in the Act, below) based on modern constitutional, statutory, 
regulatory, and case-based law at the national and state levels, as well as current 
scientific and ethical principles. Select provisions of existing laws providing insights 
or approaches for language in the Act are referenced via endnotes. To the extent that 
the Act is designed to present a cohesive series of legislative options governing IAQ, its 
provisions may be adapted or edited in any state or other jurisdiction. 

The Act’s provisions are divided into 6 prime Articles with various key Sections [see 
Table of Contents below] framed around a broad mission to protect and promote IAQ 
in public buildings through alliances among various public and private actors. MSIAQA 
balances protection of the public’s health and safety with respect for individual rights 
and principles of equity. Though comprehensive, the scope of the Act is limited in the 
following ways:

• It does not cover some distinct areas of law despite their relevance. For 
example, it does not include provisions directly relating to regulating specific 
sources of poor IAQ tied to human behaviors (eg, prohibiting indoor smoking), 
disability protections, declared public health emergencies, or worker 
compensation protections.         

• It does not include extensive language concerning areas of the law that 
are traditionally replicated elsewhere in state statutes (eg, administrative 
procedures, tax-related benefits, funding mechanisms, general public health 
powers). 

• As a model statutory law, MSIAQA does not attempt to present precise 
regulatory language, which is left to the discretion of state executive agencies 
to promulgate administrative rules consistent with the Act. As with most 
model public health laws, the Act authorizes an array of regulations to specify 
parameters of its coverage and implementation on multiple issues. 
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• The Act is intended for potential adoption based on existing administrative 
agency and organizational structures within a state. Consequently, it does 
not design nor designate new state oversight agencies or departments. Some 
structural options, like the creation of an IAQ Advisory Council in Article 
II, are proffered for consideration, but overall, the Act does not delineate an 
ideal state/local organizational structure to address IAQ in public buildings. 
Extensive variations in state/local organization preclude a model statutory 
approach on this specific front across the US. 

The substantive content of MSIAQA is briefly summarized and depicted in Figure 1. 
MSIAQA Provisions, below. Please refer to the text of the Act for precise language.

ARTICLE I. PURPOSES & DEFINITIONS sets forth legislative findings and purposes 
(Section 1-101), as well as definitions (Section 1-102) that shape the scope and context of 
the Act. Among key terms is the definition of “building” (“a publicly or privately owned 
structure accessible by the public for commercial, housing, or governmental purposes 
that exposes individuals to indoor air in permanently enclosed public spaces”). As 
defined, the term includes a broad array of built structures for which the provisions of 
the Act apply. Though comprehensively defined, “buildings” do not include (a) some 
structures (eg, federal buildings, structures exempted via existing building codes, 
free-standing houses, temporary structures) or (b) some spaces within structures (eg, 
industrial uses, individual or familial residences such as apartments, or living quarters, 
and exterior or other spaces). 
 
Another key term, “contaminants,” broadly covers an array of agents that may pollute or 
decrease the purity of indoor air in buildings, including particulates or agents currently 
or prospectively identified by EPA, World Health Organization (WHO), or ASHRAE. This 
definition is purposefully designed to include multiple, known agents as well as new or 
emerging ones that may be injurious to human health. 

Additional definitions of multiple terms tied explicitly to IAQ, including “assessment,” 
“certification,” “complaint,” “event,” “inspection,” and “investigation,” clarify the scope 
and purposes of the provisions of the Act, as summarized in the Articles below. Primary 
enforcement of key provisions of the Act is based on the definition of “State agency,” 
through which the state legislature assigns primary regulatory and other authorities. 
Designation of such agencies may vary across jurisdictions. To the extent such 
designated agency is not also the “State public health agency,” that term is also defined 
in Section 1-102 to demarcate specific, additional public health responsibilities under 
the Act. 

ARTICLE II. MISSION, SCOPE & AWARENESS clarifies the legislative mission of the Act 
to protect and promote acceptable IAQ in buildings while balancing individual rights 
and principles of equity (Section 2-101). Overseeing the achievement of this mission 
through a series of legislative directives is vested in an IAQ Advisory Council (Section 
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2-102) created to provide independent guidance to the State agency assigned primary 
responsibility for planning (Section 2-103) and execution of the Act. Critical to these 
objectives is transparency of information, education, and public awareness of the risks 
of contaminants contributing to poor IAQ in buildings (Section 2-104). Generating 
reliable information on these risks over time presupposes available surveillance data 
and effective public health research, which the State public health agency is expressly 
authorized to collect and conduct (Section 2-105). 

ARTICLE III. BUILDING TESTING & ASSESSMENTS authorizes the State agency, in 
consultation with the IAQ Advisory Council, to set specific testing requirements for 
IAQ and designate parameters for conducting comprehensive IAQ assessments for 
buildings. The State agency is tasked initially with setting classifications of buildings 
generally based on the level of IAQ risks (high, medium, or low) to building occupants 
(Section 3-101). Depending on a building’s classification, specific testing requirements 
and frequencies may apply (Section 3-102). Given anticipated difficulties in regularly 
testing for an array of actual or potential contaminants, proxy tests may be conducted 
in lieu of more specific tests (Section 3-102[c]). Pursuant to state regulatory provisions 
guided by the IAQ Advisory Council, public postings of test results are authorized onsite 
and online (Section 3-103). These public posting requirements inform individuals who 
may wish to utilize personal protective measures to mitigate their specific risks of harm 
tied to poor IAQ (Section 3-104). 

Building owners may conduct “IAQ assessments” via skilled contractors consistent with 
regulations promulgated by the State agency (Section 3-105). These assessments may 
include recommended remedial actions for observed IAQ issues, which owners may rely 
on in making repairs to HVAC&R systems or undertaking renovations. IAQ assessments 
and documentation of remedial actions may be filed with and reviewed by the State 
agency. The public may also review these assessments upon request to building owners. 
While the performance of IAQ assessments by building owners at their own expense 
is voluntary, owners are provided incentives to conduct such assessments pursuant to 
additional provisions of the Act, noted below. 

ARTICLE IV. BUILDING INVESTIGATIONS & INSPECTIONS authorizes persons to 
issue complaints about an “IAQ event” (“a specific or limited circumstance . . . that 
justifies immediate response by a building owner to address or remedy poor IAQ”) to 
the State agency (Section 4-101). Complaints must be submitted pursuant to criteria 
and processes established by the State agency. On receipt, the agency must evaluate 
complaints to determine their potential validity and respond appropriately, including 
through IAQ investigations based on explicit criteria set by the agency (Section 4-102). 
Investigations that substantiate an IAQ event may entail remedies that building owners 
must undertake within a specific period of time. Valid complaints or investigations that 
allege or uncover “significant medical conditions” among occupants tied to “building-
related illnesses” require real-time sharing with the State public health agency and 
building owners, as well as expedited remedies as warranted.   
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Pursuant to its investigations, the State agency may conduct onsite inspections of 
buildings, preferably with the consent of building owners, although non-consensual 
entries onto premises are authorized with a warrant and other specific procedures 
(Section 4-103). IAQ inspections may be conducted by the agency under similar 
parameters or specifications applied to IAQ assessments (Section 3-105). Inspection 
results, including proposed remedies, must be shared with building owners who must 
reasonably comply with prescribed remedies within a specified time period. 

However, any building owner who has conducted an IAQ assessment, successfully 
performed remedial actions, and filed such documents with the State agency pursuant 
to Section 3-105 within [12] months prior to the date of an IAQ investigation may be 
exempted from a formal inspection if the State agency reasonably determines that 
prior compliance sufficiently ameliorates poor IAQ. Additional provisions in the Act, 
described below, provide incentives for building owners to conduct an annual IAQ 
assessment. 

ARTICLE V. BUILDING INCENTIVES & ENFORCEMENT provides an express series 
of incentives to encourage voluntary compliance with the Act (Section 5-101). These 
include a slate of benefits rewarding good faith efforts of building owners to adhere to 
the Act, such as:

(1) annual designations of buildings as meeting IAQ certification consistent with 
predetermined levels (eg, Tier 1, 2, 3) set by the State agency;

(2) expedited reviews of IAQ assessments of additional buildings owned or leased 
by the same owner; 

(3) waivers of formal inspections;

(4) mitigated liabilities or reduced penalties for noncompliance; and

(5) allowance of reasonable expenses related to IAQ testing, assessment, or 
remedial actions as fully tax-deductible business expenses under state tax laws.

In cases of knowing and willful violations of the Act by building owners (eg, express 
failures to remedy specific performance required by the State agency pursuant to 
an investigation or inspection of an IAQ event), the State agency may issue citations 
and assess associated penalties (Section 5-102). Additional sanctions may include 
leasing prohibitions, de-licensure of applicable buildings, or public access limitations 
for the period of time in which violations are unresolved. Civil remedies allow any 
person aggrieved by a violation of the Act to pursue causes of action in court seeking 
compensatory damages or punitive damages (in rare cases), subject to limitations 
(Section 5-103). 
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ARTICLE VI. ADMINISTRATIVE PROCEDURES & MISECELLANEOUS contains Sections 
on various administrative matters, including specific allowances for State agencies to 
promulgate rules and regulations expressly authorized in the Act (Section 6-101). Given 
judicial sensitivities to the scope and breadth of administrative agency authorities, 
the Act clarifies that agencies are authorized to regulate consistent with express 
provisions. Crafting regulations are governed by existing requirements pursuant to State 
Administrative Procedures Acts (Section 6-102).
 
Additional miscellaneous provisions include (1) clarification that titles and subtitles of 
Articles, Sections, and subsections are instructive, but not binding (Section 6-103); (2) 
uniformity of laws provision (Section 6-104); (3) severability clause (Section 6-105); (4) 
“placeholder” clause for repeals of existing state law, where needed (Section 6-106); (5) 
provision concerning unintended conflicts of federal and existing state laws (Section 
6-107); (6) effective date of the Act (Section 6-108); and (7) requirements for initial and 
comprehensive reports to be generated and issued to the State legislature/governor on 
the potential impacts and effects of the Act (Section 6-108).
 



Model State Indoor Air Quality Act | 14

Figure 1. MSIAQA Provisions
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How to Read the Model Act
MSIAQA provisions summarized above are organized with a logical flow that builds 
on preceding definitions and concepts. Consequently, some key ideas or authorities 
are framed in provisions of the Act that relate back to existing provisions. Reviewing 
the document consistent with these premises may help in understanding concepts 
appearing later in the Act. 

In reviewing the specific provisions of the Act please note the following formatting 
techniques:

• Highlight: Titles of major sections under each Article are highlighted for ease of 
identification and reference.

• Underline: All terms defined in Section 1-102 are underlined in the body of the 
Act for ease of identification, except when such terms are used in Section titles 
or subtitles, or when used solely as adjectives or non-definitional ways.   

• Italics: Language noted in italics, which typically appears in [brackets], provides 
suggested information that is subject to adjustments in any state legislature 
considering its introduction or passage. For example, specific durations of 
time (eg, [15 days]) may appear italicized in brackets to suggest a duration or 
timeline for specific interventions. State legislatures may adapt these terms to 
their discretion. 

• Bold: Bolding is used for the text of all Section titles and subtitles throughout 
the Act, as well as in select places to clarify legislative text.

References framed as endnotes are selectively provided for several key content areas of 
the Act to provide specific examples of primary legal or secondary sources that may have 
been relied on in part to develop specific language.

MSIAQA Available Information
Information regarding implementation, state-based legislative introductions or activity, 
interpretations, scholarship, and other sources concerning MSIAQA is available through 
the Johns Hopkins Center for Health Security website: https://centerforhealthsecurity.
org/our-work/research-projects/indoor-air-quality.

Inquiries for more information or technical assistance concerning MSIAQA may be 
directed to: The Indoor Air Team, JHCHS | Email: MSIAQA@jhu.edu. 

https://centerforhealthsecurity.org/our-work/research-projects/indoor-air-quality
https://centerforhealthsecurity.org/our-work/research-projects/indoor-air-quality
mailto:MSIAQA@jhu.edu
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ARTICLE I.  PURPOSES & DEFINITIONS

1-101. Legislative Purposes

The [State legislature] states that the purposes of this Act are to:

(1) Acknowledge and respond to the public health risks of poor IAQ related to 
airborne infectious disease agents and other contaminants through enhanced measures 
applicable to public buildings;

(2) Set a broad mission for improving IAQ across the State through efforts of 
State and local public health, environmental, and other agencies in collaboration with 
building owners, contractors, technicians, and building occupants; 

(3) Create scientifically sound, efficacious, and economically viable authorities 
of State agencies to identify, prevent, and control multifarious factors (eg, ventilation, 
filtration, air cleaning, human occupancy) related to IAQ within buildings; 

(4) Craft corresponding legal provisions that are consistent with individual 
personal and property rights and reflective of principles of equity;

(5) Assess opportunities for improving IAQ statewide through ongoing, 
inclusive, and systematic research, planning, response, and reporting efforts;

(6) Enhance public education and awareness of the risks of poor IAQ in 
buildings for occupants, including development of affirmative and equitable strategies 
to protect against these risks;

(7) Identify specific roles and responsibilities of State agencies to work with 
public and private partners to set standards, provide guidance, or seek conditions to 
prevent associated negative health outcomes extending from poor IAQ;

(8) Assure that relevant data and real-time information on IAQ in buildings are 
publicly available through onsite, online, or other sources;

(9) Delineate base-level performance, monitoring, and reporting standards or 
other tangible measures for buildings to improve and maintain IAQ; 

(10) Require building owners to test their premises periodically and report to 
State authorities on IAQ compliance issues contributing to known IAQ events;

(11) Identify IAQ events or impacts warranting specific governmental 
interventions or responses through additional requirements or enforcement measures;

(12) Enable state-based investigations of buildings based on complaints that 
may include identifying air contaminants and their levels or sources, and evaluating 
HVAC&R systems or building occupant exposures;

(13) Authorize inspections of buildings when necessary to assure compliance 
with the Act;
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(14) Provide fair and appropriate legal incentives to encourage accountability 
and compliance among building owners and occupants, as well as penalties for violations; 
and

(15) Authorize administrative rulemaking authorities for State agencies 
consistent with affirmative procedural due process protections.

1-102.  Definitions

As used in this Act, these terms are defined as follows:

(1) “Act” means the Model State Indoor Air Quality Act (MSIAQA).

(2) “Agent” means a State or local official or employee authorized to carry out 
provisions of this Act.

(3) “Aggrieved person” means a person (or legal representative) who has a real 
and actual interest that may be adversely affected by actions inconsistent 
with this Act. 

(4) “ASHRAE” means the American Society of Heating, Refrigerating and Air-
Conditioning Engineers. 

(5) “Building” means a publicly or privately owned structure for commercial, 
housing, or governmental purposes that exposes individuals to indoor air in 
permanently enclosed29 public spaces.30 Buildings do not include:31

(a) spaces designated and used solely for industrial purposes;

(b) private spaces used solely for individual or familial residential purposes 
(eg, apartments, living quarters, or free-standing houses); 

(c) temporary structures or spaces unintended for public access or use 
beyond [3] consecutive months;

(d) any structures exempted from coverage via the [State building code];32 and

(e) structures owned or leased, in whole or in part, by the US government.

(6) “Building occupant” or “occupant” means any individual who is regularly 
exposed to indoor air in a building.

(7) “Building owner” or “owner” means the lawful owner of a building, or the 
owner’s designated person responsible for implementation of IAQ compliance 
with this Act.

(8) “Building-related illness” means specific acute or chronic health conditions 
of known etiology traced to onsite exposures to indoor air in a particular 
building that can be validated by physical signs and laboratory findings.33

(9) “Contaminant” or “contamination” refers to a biological, chemical, physical, or 
radiological agent that may be present in a building that pollutes, or decreases 
the purity of, indoor air, including particulate matter or agents identified by 
the Environmental Protection Agency,34 World Health Organization,35,36 or 
ASHRAE.37
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(10) “Contractor” means a nongovernmental person who provides services or 
functions to (or on behalf of) a public or private entity via contract or other 
agreement.38

(11) “Court” means any State, tribal, territorial, or local court of competent 
jurisdiction under the laws of this State.

(12) “HVAC&R” means heating, ventilation, air conditioning, and refrigeration.

(13) “Individual” means a natural human being.

(14) “Indoor air quality” (IAQ) means the degree to which indoor air is free of 
excessive levels of contaminants injurious to human health.39,40

(15) “IAQ assessment” or “assessment” means an assessment of the levels of 
contaminants in buildings determined to contribute to adverse health effects 
among exposed individuals.41

(16) “IAQ certification” means a rating of building IAQ compliance that may 
include differing levels of adherence to specific activities or requirements in 
the Act.

(17) “IAQ complaint” or “complaint” means documentation of actual or 
suspected breaches or violations of the Act through onsite measurements or 
observations of building conditions or HVAC&R systems, medical symptoms 
or conditions of suspected or actual building-related illnesses, or other 
identifiable factors.42

(18) “IAQ event” means a specific or limited circumstance emanating from a 
complaint, investigation, inspection, or other notification that warrants 
responses by a building owner to address or remedy poor IAQ.  

(19) “IAQ inspection” or “inspection” means an onsite evaluation of actual or 
projected building IAQ performance initiated by the State agency.

(20) “IAQ investigation” or “investigation” means an evaluation of actual or 
projected building IAQ performance conducted in specific response to 
complaints or actual or suspected risks of harm to individuals.43

(21) “License” or “licensure” means an authorization that conditionally allows 
the recipient to conduct activities for a specified period of time that would be 
unlawful without the authorization.29

(22) “Person” means an individual, corporation (for-profit or nonprofit), 
partnership, limited liability company, association, institution, joint venture, 
governmental body, or other legal entity.29

(23) “Public health” means the assurance of conditions in which populations can 
be healthy through efforts primarily aimed at the prevention of injury, disease, 
or premature mortality, or the promotion of health in communities.29 

(24) “Regulation” means rules or directives created by a State agency via the Act.

(25) “Renovation” means substantial efforts to restore or repair a building that 
may negatively impact IAQ onsite for a period exceeding [10] workdays during 
the course of performance.44
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(26) “Significant medical conditions” mean conditions attributable to building-
related illnesses impacting the health or safety of a cluster of no less than [5] 
building occupants that led affected individuals to seek medical care or are 
confirmed through valid tests.

(27) “State agency” means any existing agency, department, or division operated 
by the State that is principally assigned responsibility to administratively 
execute the terms of this Act, specifically [identify State agency].

(28) “State public health agency” means any existing agency, department, or 
division operated by the State that is principally assigned responsibility to 
protect the public’s health, specifically [identify State agency].
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ARTICLE II.  MISSION, SCOPE & AWARENESS

2-101.  Mission Statement

[a] General. Everyone is equally entitled to acceptable IAQ in public building 
spaces. Consequently, it is the policy of this State that public health be protected and 
promoted through the regulation of IAQ within buildings consistent with individual 
personal and property rights, other legally protected interests, and principles of equity.

[b] Achievement. Improving IAQ within buildings entails planning, development, 
and promotion of sustainable IAQ measures, actions, or requirements that are: 

(1) intended to assure conditions in which people can be healthy; 
(2) based on scientifically supported and effective standards; 
(3) grounded in existing or forthcoming legal regulations;
(4) reflective of principles of equity justifying distributions of benefits; 
(5) framed in collaboration with public and private sector partners; and 
(6) supported by adequate investments and funding through public or private 

sources. 

2-102.  IAQ Advisory Council

[c] Creation. An IAQ Advisory Council shall be created within [3] months of the 
passage date of this Act to serve as an advisory body to the Governor and State agencies 
responsible for implementing or overseeing IAQ measures, actions, or requirements in 
this Act.

[d] Membership. The IAQ Advisory Council shall be composed of no fewer than 
[15] members who are diverse socially, ethnically, by gender identity, or other State-based, 
applicable diversity standards. Members shall be appointed for staggered terms of [2-3] 
years by the Governor in consultation with the State agency and subject to legislative 
approval via majority vote of the [State specific legislative committee]. 

[e] Composition. The Council must include individuals from public and private 
sectors, and at least one representative from [5] of the following governmental entities 
(not including the State agency): 

(1) State Governor’s office;
(2) State legislative committee;
(3) State environmental agency;
(4) State occupational safety and health agency;
(5) State health agency; 
(6) State housing agency; 
(7) State education agency;
(8) State disabilities protections agency;
(9) State planning agency;
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(10) State medical board;
(11) State chamber of commerce;
(12) State construction or building code agency/council; 
(13) Locally elected official (eg, mayor or county executive [or designee], or council 

member);

and at least one representative from [5] of the following nongovernmental entities: 

(1) State hospital or public health association;
(2) Small business administration;
(3) ASHRAE or other professional HVAC&R representative; 
(4) IAQ professional assessor representative;
(5) Labor union representative; 
(6) Building owner/realtor representative;
(7) Mechanical engineering representative;
(8) Academician with IAQ expertise; 
(9) Public health ethicist; 
(10) Member of the public. 

[f] Chair. The members of the IAQ Advisory Council shall elect a Chair (and other 
officers in the Chair’s discretion) by majority vote among its members on a biennial (ie, 
every other year) basis.

[g] Subcouncils. IAQ Advisory Council members may create subcouncils to address 
specific IAQ issues, areas, or objectives. 

[h] Funding. The IAQ Advisory Council shall be funded and staffed pursuant to 
[specify existing state law regarding advisory committees] to convene in person or virtually at 
least annually or as needed. Council members shall be compensated in accordance with 
[specify existing state law regarding advisory committee compensation].

[i] Functions. In consultation with federal, state, and local agencies, IAQ 
committees, regulatory bodies, or other bodies in other jurisdictions, as well as private 
sector partners or subject matter experts, the IAQ Advisory Council shall provide specific 
information or guidance to the State agency on: 

(1) criteria and recommendations for acceptable IAQ requisite standards (eg, 
ASHRAE), and appropriate monitoring technologies in buildings;

(2) source control guidelines for contaminants and indicators impacting IAQ in 
buildings; 

(3) public IAQ educational materials and resources; and
(4) any other topical areas related to IAQ in buildings for which the State agency 

seeks guidance.
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[ j] Data Acquisition and Sharing. The IAQ Advisory Council may collect 
data over time from IAQ assessments, complaints, investigations, inspections, and 
other sources authorized in this Act to evaluate short- and long-term IAQ impacts 
and amend IAQ plans as needed. The Council may share non-identifiable data with 
other governmental agencies or nongovernmental entities to assess or promote IAQ. 

2-103.  Research, Planning, and Priority Setting

[a] Comprehensive IAQ Plan. In consultation with the IAQ Advisory Council, the 
State agency shall develop a comprehensive, statewide plan to help assess and set priorities 
for improving IAQ in buildings through the mitigation of contaminants; identification of 
environmental, public health, and other bases for interventions; and regulatory proposals 
or policy options consistent with the Act.29   

[b] Enhanced Research. The State agency may coordinate with the IAQ Advisory 
Council to improve IAQ through enhanced research, guidance, and studies relating to 
the causes, sources, effects, mitigation, resolutions, and prevention of contamination in 
buildings.

[c] Prevention. The State agency may develop effective and practical processes, 
protocols, methods, and techniques for the detection and prevention of contamination 
in buildings consistent with existing knowledge and scientific input.

2-104.  Public Education and Risk Awareness Information

[a] General. In consultation with the IAQ Advisory Council, the State agency shall 
collect and make available through publication and other appropriate means:

(1) results of IAQ planning, research, and prevention efforts conducted pursuant 
to Section 2-103; 

(2) educational guidance on potential or actual harms extending from excessive 
exposures to contaminants or building-related illnesses; and

(3) information on how the public can mitigate actual or potential risks or harms 
related to poor IAQ in buildings.  

[b] Content. Published information or guidance consistent with subsection [a] 
may address or include: 

(1) known or potential short- and long-term health effects of contaminants;
(2) actual or prospective settings or locations where harmful exposures to   

contaminants are likely to occur;
(3) adverse health effects of varied levels of contaminants, including information 

on subpopulations or groups at special or heightened risk;
(4) likely sources of exposures to specific contaminants, including particular 

types of buildings or materials;
(5) recommendations for lowering health risks to building-related illnesses by 

identifying, reducing, and preventing exposures;
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(6) technical information regarding implementing programs and other methods 
for reducing exposures to contaminants; 

(7) prevention, management, or measurement technologies and their 
effectiveness, cost, and feasibility or ease of operation; and

(8) remedial actions including elimination, substitution, engineering or 
administrative controls, and use of personal protective equipment.

2-105.  IAQ Public Health Surveillance and Research  

[a] Compilation. The State public health agency is authorized to collect, analyze, 
and maintain surveillance data or other information related to human impacts associated 
with IAQ, including:

(1) adverse health effects of varied contaminants; 
(2) risk factors and sources of building-related illnesses;
(3) communicable or chronic conditions;
(4) short- and long-term injuries;
(5) preventable morbidity and mortality; 
(6) disparate impacts on specific subpopulations; 
(7) feasibility and appropriateness of monitoring technologies; and 
(8) efficacy of specific IAQ interventions to improve public health.

[b] Public Health Research. The State public health agency may coordinate with 
the IAQ Advisory Council, State agency, and international or national IAQ entities to 
conduct interdisciplinary, epidemiological, and clinical/laboratory studies of the effects 
of contaminants, including:

(1) identification of potential or actual contaminant sources of building-related 
illnesses; 

(2) mortality and morbidity associated with contaminant exposures, including 
additive, cumulative, and synergistic effects on populations;

(3) identification of subpopulations or groups at increased risk of illnesses from 
exposures, as well as effective risk communications;

(4) biochemical, immunological, physiological, and toxicological effects including 
cardiovascular, carcinogenic, mutagenic, neurotoxic, and teratogenic effects 
of contaminants and building-related illnesses;

(5) identification of building classes, types, design features, HVAC&R systems, or 
characteristics associated with varying likelihood or reduction of contaminant 
exposures; and

(6) development of protocols, methods, techniques, and instruments for 
sampling indoor air to determine contaminant levels and processes for 
removing identified contaminants.
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[c] Data Sources. In support of activities authorized in subsections [a] and [b], the 
State public health agency is authorized to request, obtain, and use information from 
public or private organizations including:

(1) environmental surveillance or other data; and
(2) health data including hospital discharge data, vital statistics, or other records 

identifying patients with known respiratory or other conditions associated 
with poor IAQ so long as identifiable health information is only used or 
disclosed consistent with applicable federal and state health information 
privacy laws.
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ARTICLE III. BUILDING TESTING & ASSESSMENTS

3-101. Building Classifications

[a] Identification. In consultation with the IAQ Advisory Council, the State agency 
is authorized to identify types or classes of buildings that routinely present risks of 
potential or actual contaminant exposures to occupants based on:

(1) probable or actual indoor air health risks typically experienced among 
occupants of similar buildings;

(2) probable or actual sources of building-related illnesses or exposures to 
contaminants; and 

(3) available measures to mitigate preventable health risks to occupants 
consistent with ongoing, intended uses of the buildings.

[b] Classifications. Pursuant to subsection [a], the State agency may designate types 
or classes of buildings that routinely present high, medium, or low risks of potential or 
actual exposures of building occupants to contaminants during periods of full or partial 
occupancy. 

3-102. Indoor Air Contaminant Testing

[a] Testing Authorization. In consultation with the IAQ Advisory Council, the 
State agency is authorized to examine, develop, or adopt specific techniques or standards 
for approved tests that accurately and reliably measure the prior or current presence of 
contaminants and identify sources in buildings. Such tests may not:

(1) pose any known health risks to building occupants when conducted onsite; 
(2) pose disproportionate environmental harms as compared to other 

technologies;
(3) contradict scientific consensus of appropriate, independently verified 

technologies; or
(4) impose significant financial burdens on building owners required to use 

them per this Act.

[b] Frequency. During periods consistent with typical occupancy, building owners 
must test for IAQ consistent with subsection [a] at a level of frequency determined by 
the State agency in consultation with the IAQ Advisory Council based on the building 
classification under Section 3-101[b].

[c] Use of Proxies. The State agency in consultation with the IAQ Advisory Council 
may authorize building owners to conduct proxy tests in lieu of more specific tests 
authorized in subsection [a] at frequencies proposed pursuant to subsection [b]. Proxy 
tests must:
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(1) provide a sufficient assessment of acceptable IAQ in a building;  
(2) accurately detect the prior or current presence of targeted contaminants or 

IAQ indicators in a building; and
(3) help ensure proper ventilation, exhaust, and filtration system performance.  

3-103. Public Postings of IAQ Test Measures

[a] Onsite Postings. Building owners shall visibly post results of IAQ tests onsite to 
alert occupants and others of prior or current IAQ levels at the same frequency prescribed 
for conducting such tests per Section 3-102[b]. 

[b] Online Postings. Building owners shall post results of IAQ tests online through 
publicly accessible websites created or authorized by the State agency to alert occupants 
and others of prior or current IAQ levels at the same frequency prescribed for conducting 
such tests per Section 3-102[b]. 

[c] Timing. Onsite or online postings per subsections [a] and [b], above, shall be 
made within [48 hours] of the administration of IAQ tests.

[d] Criteria. In consultation with the IAQ Advisory Council, the State agency shall 
create requirements for postings required via this Section, including specifications as to: 

(1) real-time signage onsite;
(2) permissible electronic notices;
(3) explanations of specific test measurements (including proxies); 
(4) verification of testing frequencies or rates; 
(5) use of plain language to improve public understanding; and
(6) limitations of reported testing information.

3-104. Personal Protective Measures

Building occupants may use their own personal equipment or devices onsite to 
assess IAQ and take reasonable measures to mitigate their risks of exposure so long as such 
uses do not heighten risks of poor IAQ, produce excessive noise or odor, or unreasonably 
affect other occupants physically or mentally.

3-105. IAQ Assessments 

[a] Assessments. Building owners may conduct an IAQ assessment consistent 
with base-level parameters determined by the State agency in consultation with the IAQ 
Advisory Council. Parameters for these assessments may include:

(1) ongoing tests required via Section 3-102;
(2) reviews of proper ventilation, filters, air cleaning devices, and fans (adjusted 

for number of building occupants per ASHRAE standards);45

(3) measurable risks to the health of occupants explicitly tied to contaminants, 
building-related illnesses, or planned renovations; 



Model State Indoor Air Quality Act | 28

(4) identification of potential, remediable causes of poor IAQ including pollutant 
pathways, contaminant sources, or use of specific equipment or devices;

(5) observation of areas prone to moisture problems, visible mold, or odors 
associated with biological growth or water stains;

(6) use of technological or other analytical tools to screen or identify contaminants;
(7) physical conditions, placements, and operational status of HVAC&R 

equipment, parts, or components, or IAQ detectors or other monitors; 
(8) thermal factors such as building temperatures and humidity;
(9) identification of specific products, materials, volatile compounds, finishes, 

furniture, or conditions within the building that may cause excessive risks 
of poor IAQ or building-related illnesses absent proper ventilation, including 
pursuant to planned renovations;46 and

(10) other determinants within or outside the building to accurately gauge health 
risks and harms to occupants based on single or repeated exposures to indoor 
air in periods of regular operations or during planned renovations.

[b] Remedial Actions. IAQ assessments may include recommended actions (if 
warranted), including estimated costs to remedy or improve IAQ within buildings in 
compliance with this Act. Building owners may refer to these actions in making repairs, 
engaging in renovations, or taking other steps to improve IAQ. 

[c] Repairs. Building owners may select from a series of repairs or remedial actions 
based on efficacy, costs, timeliness, or other factors. Repairs or maintenance to HVAC&R 
or other systems to improve IAQ must be documented and performed by qualified, skilled, 
or licensed contractors or workers, as applicable.47 The State agency may seek verification 
that repairs or remedial actions were completed by such contractors or workers, including 
their names, business addresses, and license numbers.

[d] Filing. Assessments and documented proof of remedial actions to ameliorate 
poor IAQ within buildings may be filed with the State agency pursuant to formal processes 
it establishes.

[e] Reviews. Assessments may be reviewed separately by state agents or licensed 
professionals employed or contracted by the State agency to determine if any additional 
adjustments or repairs are needed to meet minimum IAQ standards for classified 
buildings as specified by the State agency pursuant to the Act.

[f] Public Access. Building owners shall maintain information related to 
assessments and remedial actions for at least [3] years after the date of their performance. 
During this time any prior or current building occupant may request in writing to examine 
or receive a copy of the assessment or remedial actions. Fulfilment of any such requests 
by the owner shall be made no later than [60] days after formal receipt of the request. 
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ARTICLE IV. BUILDING INVESTIGATIONS & INSPECTIONS

4-101. IAQ Events 

[a] Complaint. Building occupants or other aggrieved persons may file a formal 
IAQ complaint of an alleged IAQ event at a building to the State agency pursuant to the 
direct notification or submission of a form created by the agency. 

[b] Contents. The State agency shall develop forms for submission of IAQ 
complaints that may include the following information (if available):

(1) name, identification, and contact information for the person[s] submitting 
the form;

(2) alleged factors (if known) that reasonably suggest a risk of adverse health 
effects or building-related illnesses due to poor IAQ among building 
occupant[s];

(3) identification of specific locales (eg, work areas, customer access areas) 
within the building that may be at risk of poor IAQ; 

(4) prospective or actual number of individuals impacted;
(5) specific date[s] over which alleged factors (if known) have occurred or are 

occurring;
(6) alleged or suspected building-related illnesses (if known);
(7) observed data from onsite tests conducted by the building owner, 

independently conducted tests, assessment of occupants’ health symptoms, 
or other data;

(8) input from additional sources, including medical providers treating 
potentially affected individuals;

(9) simultaneous notice to the owner;
(10) any known efforts by the owner to address or remedy potential contributing 

factors (if known); and
(11) any other State or local agencies or persons that may have been notified or are 

aware of the bases for the complaint.

[c] Evaluation. Any complaint properly filed and received by the State agency shall 
be initially assessed by the agency for its validity, including through direct outreach and 
communications with building owners, occupants, or submitters of the complaint. 

(1) If a complaint is determined to be invalid, the State agency shall decline to 
take further action and notify the person[s] submitting the complaint of its 
decision.

(2) If the complaint is determined to be initially valid, the State agency may 
launch an IAQ investigation regarding the prospective or actual IAQ event as 
authorized per Section 4-102. Notice of such action shall be provided to the 
person[s] submitting the complaint as well as other relevant state or local 
agencies.
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(3) Irrespective of the initial determination of validity by the State agency, it may 
notify or refer the information in the complaint to other relevant state or local 
agencies, utilities, or private entities for additional actions authorized under 
federal or state law (eg, anti-smoking laws, natural gas leak prohibitions, 
hazardous exposure laws, environmental laws).

4-102. IAQ Investigations 

[a] Initiation. The State agency may conduct an investigation of an IAQ event 
within [60] days of receipt of notice of a valid complaint (or other reliable resource) that 
reasonably alleges a risk of adverse health effects or building-related illnesses among 
occupants allegedly due to poor IAQ.    

[b] Investigation Components. Investigations may follow pre-set forms or 
procedures determined by the State agency, which may include: 

(1) screening, identification, and selective interviews of occupants reasonably 
suspected of exposure to contaminants in the building;

(2) optional medical testing of any occupant (with written informed consent) 
determined through screening, identification, or interview to have been 
exposed to such contaminants or allegedly harmed by a building-related 
illness; 

(3) results of inspections authorized via Section 4-103; 
(4) IAQ assessments provided by the building owner;
(5) interviews of HVAC&R personnel responsible for design, installation, 

operation, or maintenance of the building systems; and
(6) determinations of prior or contemporaneous remedial actions consistent 

with IAQ assessments or inspections. 

[c] Filing. Investigation results and required remedial actions must be shared with 
building owners. Investigation results must also be made available to building occupants 
to the full extent possible by the owner (or State agency in absence of such notice by the 
owner) within [30] days of completion of the investigation. 

[d] Compliance. Building owners have no more than [120] days within formal 
receipt of the agency’s investigation results to undertake and complete required repairs 
or remedial actions. Repairs or remedial actions must be documented and conducted 
under the same requirements related to IAQ assessments as set forth in Section 3-105[c]. 

[e] Extensions. Additional time to comply per subsection [d] may be provided 
at the discretion of the State agency upon written application for an extension of time 
filed by the building owner. Extensions may not exceed [6] months of the original receipt 
of the agency’s investigation results. Documentation of requests for extensions or full 
compliance with instituting remedial actions shall be filed with the State agency through 
the same process set forth in Section 3-105[d].
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[f] Significant Medical Conditions. Any valid complaint, or resulting investigation, 
that alleges, finds, or supports significant medical conditions among occupants due to 
building-related illnesses shall:

(1) be communicated by the State agency within [48] hours of receipt to federal, 
State or local public health agencies for additional responses;

(2) be simultaneously shared with the building owners and at-risk occupants 
within the same time period;

(3) require owners to initially respond or act within [7] days of receipt as directed 
by the State agency consistent with the terms of this Act; and

(4) require remedial actions, if applicable, by owners on an expedited schedule 
as specified in the real-time investigations of the State agency, public health 
agencies, or other governmental agencies authorized to act under federal or 
state law.

4-103. IAQ Inspections

[a] Authorization. As warranted pursuant to Sections 4-101 and 4-102, and with 
prior consent of building owners and sufficient, advance notification of at least [20] days 
to owners or occupants, a State agent may enter any building at any reasonable time 
to inspect, investigate, evaluate, conduct tests, or take samples for testing, as needed, 
to conduct its own IAQ assessment of the building consistent with Section 3-105, or 
otherwise determine building compliance with this Act. 

[b] Non-consensual Entry. If the State agent is denied entry to, or cannot physically 
enter, a building to conduct an IAQ inspection after giving the building owner or occupants 
sufficient, advance notice pursuant to subsection [a] on at least 2 distinct occasions for 
the same purposes, the agent may seek an administrative search warrant to enter the 
building for this specific purpose.  

(1) The State agent shall submit a written and sworn application to the court that 
identifies the building subject to inspection, the purpose of the inspection, 
and evidence demonstrating probable cause to inspect the building or 
investigate a prospective violation of the Act. 

(2) The court may issue an administrative search warrant on finding that there is 
probable cause for the State agent to inspect the building. 

(3) An administrative search warrant shall be executed and returned to the issuing 
court within the time specified in the warrant, not exceeding [30] days. 

(4) Information obtained via an administrative search warrant shall be used and 
disclosed solely for purposes authorized in this Act. 

This subsection does not limit the authority of any State or local agency or agent to 
conduct an administrative search or inspection of buildings under other provisions of 
the Act or existing federal or state laws.  
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[c] Fees. The State agency may establish a fee to cover reasonable costs of 
performing an inspection pursuant to subsections [a] or [b], which building owners are 
required to pay.48

(1) Reasonable costs covered by the fee may include expenses related to 
administration, personnel or contractor salaries, travel expenses, instrument 
rentals, tests, laboratory assessments, judicial expenditures, or other 
legitimate expenses. 

(2) Any owner who fails to pay the fee shall be subject to citations and penalties 
per Section 5-102. 

(3) The State agency may exempt specific owners from paying the fee if their 
buildings are classified as low risk pursuant to Section 3-101 and the owners 
face significant financial burdens.  

[d] Results. The State agency will share results of any IAQ inspection with the 
building owner, including proposed remedies, within [30] days of conducting the 
inspection. At a minimum, the inspection results shall:  

(1) clearly describe key findings related to core elements; 
(2) identify any conditions that are actually contributing to poor IAQ at the 

building; 
(3) provide guidance or options on remedial actions the building owner may 

undertake to address these conditions; and
(4) set procedural requirements for notifying building occupants of probable or 

actual risks to their health, if applicable.  

[e] Compliance. Building owners have up to [60] days within formal receipt of 
the agency’s inspection as required pursuant to subsection [c] above to undertake and 
complete remedial actions to bring the building within compliance of the Act. Remedial 
actions must be documented and conducted under the same requirements related to IAQ 
assessments as set forth in Section 3-105[c]. 

[f] Extensions. Additional time to comply per subsection [e] may be provided in 
the discretion of the State agency upon written application for an extension of time filed 
by the building owner. Extensions may not exceed [6] months from the original receipt 
of the agency’s inspection results. Documentation of requests for extensions or full 
compliance with instituting remedial actions shall be filed with the State agency through 
the same process set forth in Section 3-105[d].

[g] Inspection Exception. The State agency may refer to filed IAQ assessments 
along with documented proof of remedial actions, where made, in determining whether 
a specific building is subject to inspection. A building owner who has conducted an 
assessment and successfully performed remedial actions within [12] months prior to the 
date of an investigation pursuant to Section 4-102 may be exempted from an inspection 
if the State agency reasonably determines that prior compliance sufficiently ameliorates 
poor IAQ pursuant to Section 3-105.
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ARTICLE V.  BUILDING INCENTIVES & ENFORCEMENT

5-101. Compliance Strategies and Incentives

[a] Voluntary Compliance. The State agency shall seek voluntary compliance of 
building owners in meeting provisions or requirements consistent with specific time 
deadlines or other stated parameters in this Act or authorized regulations.

[b] Good Faith Incentives. Good faith efforts of building owners to comply with 
the provisions or requirements of this Act or authorized regulations may result in specific 
benefits to owners including:

(1) waivers of formal inspections consistent with the terms specified in Section 
4-103;

(2) opportunities to apply for annual designation of buildings meeting IAQ 
certification consistent with graded levels (eg, Tier 1, 2, 3, . . .) set via 
regulation by the State agency in consultation with the IAQ Advisory Council. 
Regulations establishing criteria for IAQ certification may clarify that such 
status is dependent on:

a. risk classifications of a building per Section 3-101;
b. owner adherence to data collection and sharing practices per Articles II 

and III; and
c. potential application fees for certifications;49

(3) expedited reviews of IAQ assessments of additional buildings owned or leased 
by the same owner; 

(4) mitigated liabilities or reduced penalties; and
(5) allowance of reasonable costs related to IAQ testing, assessment, or remedial 

actions as fully tax-deductible business expenses under state tax laws.50

 
5-102. Noncompliance Citations and Penalties

[a] General. Any building owner who knowingly and willfully violates or fails to 
comply with express terms, conditions, provisions, regulations, or requirements of this 
Act may be subject to citation or penalties as set forth in this Section.

[b] Citation. The State agency may issue citations against offending building 
owners pursuant to subsection [a] as follows: 

(1) each alleged violation shall identify the factors, conditions, dates, and 
locations, as well as specific provisions of this Act or authorized regulations, 
substantiating the violation;

(2) alleged violations that counter multiple provisions of this Act or authorized 
regulations shall be separately stated and subject to specific penalties not to 
exceed [$10,000] per violation; and 

(3) penalties may be reduced where alleged violations arise from the same or 
similar actions by an owner related to the same property.51
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[c] Additional Recourse. The State agency may undertake additional recourse 
against offending building owners pursuant to subsection [a] for the period of time in 
which a violation is unresolved as follows:

(1) prohibiting existing or prospective leasing of the applicable building where 
building occupants may be at risk of harmful exposures to contaminants; 

(2) de-licensure of applicable building facilities; or
(3) limiting public access to the building in the interests of public health and 

safety.

[d] Actions. The State Attorney General or other appropriate law enforcement 
official may commence a civil action in court to assess and recover any penalty under 
subsection [c].  

[e] Determinations. In determining the amount of any civil penalty to be assessed 
under this Section, the court shall consider the:

(1) nature and gravity of the violation;
(2) severity of health-related consequences of the violation related to affected 

occupants or populations;
(3) measurable economic impacts resulting from the violation; and
(4) business owner’s history and extent of compliance with the Act, actions to 

remedy the specific violation, and capacity to continue doing business or 
conduct other lawful functions related to imposition of the penalty.  

[f] Statute of Limitations. Any action under this Section is barred unless it is 
commenced within [3] years after the cause of action accrues or was or should reasonably 
have been discovered by the State agency or Attorney General.

5-103. Civil Remedies

[a] General. Any aggrieved person harmed by any violation of this Act or pursuant 
to authorized regulations may maintain an action for relief in court as provided in this 
Section. 

[b] Appropriate Relief. A court may order a building owner or other persons to 
engage in specific performance to comply with this Act and any other appropriate civil or 
equitable relief, including an injunction to prevent noncompliance.

[c] Compensatory Damages. If a court determines there is a violation of this Act, 
an aggrieved person is entitled to recover damages for losses sustained as a result of the 
violation.  The measure of damages shall be the greater of the aggrieved person’s actual 
damages, or liquidated damages of [$5,000] for each violation, provided that liquidated 
damages shall not exceed [$50,000] for any particular claim.

[d] Punitive Damages. If a court determines that there is a violation of this Act 
that results from willful, grossly negligent, or reckless conduct of a building owner, the 
aggrieved person may recover punitive damages not to exceed [$100,000], exclusive of any 
other loss, for each violation of the offending party.
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[e] Attorney Fees. If the aggrieved person prevails, a court may assess reasonable 
attorney’s fees and other expenses incurred in the litigation against the non-prevailing 
parties.

[f] Joint and Several Liability. Responsible parties are jointly and severally liable 
(where applicable under existing state law) for any compensatory damages, attorney’s 
fees, or other costs awarded.

[g] Statute of Limitations. Any action under this Section is barred unless the 
action is commenced within [3] years after the cause of action accrues or was or should 
reasonably have been discovered by the aggrieved person.

[h] Pre-existing Remedies. Nothing in this Section limits or expands the right of an 
aggrieved person to recover damages under any other applicable law.
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ARTICLE VI.  ADMINISTRATIVE PROCEDURES & MISCELLANEOUS

6-101.  Administrative Rulemaking

[a] Promulgation. Within [12] months of the effective date of the Act per Section 
6-108, the State agency and other affected agencies are authorized to promulgate and 
implement such rules, orders, and regulations as are reasonable and necessary to 
implement and effectuate the provisions and goals of this Act based on the best available 
scientific evidence and proofs of efficacy to identify, prevent, and control factors affecting 
IAQ within buildings. 

[b] Amendments. The State agency and other affected agencies may regularly 
amend regulations promulgated pursuant to subsection [a] for purposes of clarifying 
guidance, making essential updates, or revising regulations based on new or emerging 
information or legal requirements.

[c] Limitation. Nothing in this title shall be construed to authorize the State agency 
or other affected agencies to carry out any program or any activity that is not reasonably 
related to improving IAQ within buildings as defined in this Act. 

6-102.  Applicability of State Administrative Procedure Act 

Any applicable action of the State agency and other affected agencies made pursuant 
to this Act, including rendering adjudications, issuing orders, and creating regulations, 
shall be governed by the [State’s Administrative Procedure Act (APA)], or other applicable 
laws. Courts shall review final agency actions in accordance with the APA and may stay or 
permanently enjoin any such action that fails to comport with its requirements.

6-103. Titles

For the purposes of this Act, titles and subtitles of Articles, Sections, and subsections 
are instructive, but not legally binding.

6-104. Uniformity Provision

This Act shall be applied and construed to effectuate its general purpose to make 
uniform the law with respect to the subject of this Act among states enacting it.  

6-105. Severability

The provisions of this Act are severable. If any provision of this Act or its application 
to any person or circumstances is held invalid in court, the invalidity does not affect 
other provisions or applications of this Act that can be given effect without the invalid 
provision or application.
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6-106. Repeals 

The following acts, laws, or parts thereof, are explicitly repealed with passage of 
this Act:

[a] [To be inserted in each state considering passage of the Act]

6-107. Conflicting Laws

[a] Federal Supremacy. This Act does not restrict any person from complying with 
federal law or regulations.

[b] Prior Conflicting Acts. In the event of a conflict between this Act and other 
State or local laws or regulations, the provisions of this Act apply. 

6-108. Reports and Effective Date

[a] Effective Date. The provisions of this Act shall be effective [12] months after the 
date of its enactment.

[b] Initial Report. No later than [6] months after the date of enactment, the State 
agency shall prepare and submit a report to the [receiving entity (eg, Governor, state 
legislative committee)] concerning the prospective impacts and effects of this Act on the 
agency.  

[c] Comprehensive Report. No later than [9] months after the date of enactment, 
the State agency shall issue a comprehensive report to the [receiving entity (eg, Governor, 
state legislative committee)] concerning the prospective impacts and effects of this Act, 
including any recommendations for legislative amendments. 
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